STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

LElI GHWYNN HOWELL,
Petitioner,
Case No. 01-1007

VS.

EVERETT S. RICE, PI NELLAS
COUNTY SHERI FF

Respondent .

N N N N N N N N N N N

RECOMVENDED CRDER OF DI SM SSAL

Pursuant to notice, this cause cane on for formal hearing
before Fred L. Buckine, a duly-appointed Adm nistrative Law
Judge of the Division of Adm nistrative Hearings on August 16,
2001, in Largo, Florida.

APPEARANCES

For Petitioner: Keith C. Tischler, Esquire
Power s, Quaschnick, Tischler,
Evans & Dietzen
1669 Mahan Center Boul evard
Post Ofice Box 12186
Tal | ahassee, Florida 32317-2186

For Respondent: Darryl E. Rouson, Esquire
3737 Central Avenue
St. Petersburg, Florida 33713-8338

STATEMENT OF THE | SSUE

The issue in this cause is whet her Respondent engaged in

conduct while on duty in violation of Pinellas County Sheriff's



Ofice Cvil Service Act, Laws of Florida, 89-404, as anmended by
Laws of Florida, 90-395, Section 6, subsection 4: (1) conduct
unbecom ng a public servant; and (2) sexual harassnent and

di scrim nati on.

PRELI M NARY STATEMENT

This matter began when Petitioner received an anonynous

letter alleging know edge that a sergeant, assigned the Third
Shift, North Division, who had previously been noved because of
a sexual harassnent charge, was engaged in inappropriate
behavior with deputies and fermale i nmates. The anonynous |etter
was given to the Adm nistrative Investigation Division (AID) for
i nvestigation, which resulted in charges filed agai nst
Respondent and presented to the Adm ni strative Review Board
(ARB). The ARB determ ned that Respondent had, in fact, engaged
in the alleged m sconduct. The ARB recommended, and Sheriff
Ri ce approved, the denotion of Respondent from sergeant to
corporal, a 15-day suspension w thout pay, and a change of shift
assi gnnment. Respondent filed a tinely appeal on March 12, 2001,
and the Initial Order was issued on March 13, 2001.
Petitioner's first Motion for Continuance was filed on April 16,
2001, and an Order Granting Conti nuance was issued on May 16,
2001.

On August 8, 2001, the parties filed their Joint Pre-

Hearing Statenent wherein Petitioner listed 12 witnesses in



addition to Respondent's wi tnesses, and Respondent |isted 36

W tnesses and 54 exhibits. On August 15, 2001, Petitioner filed
its second Motion to Continue the final hearing that was heard
and denied at the final hearing on August 16, 2001.

At the final hearing and prior to opening the record for
testi nony, the undersigned conferred with counsel regarding the
i ntended schedul e for w tnesses' testinony.

Bot h counsel requested a conference with their respective
clients. Approximtely two hours |ater, counsel announced that
t hey had reached a settlenent agreenent, in principle, needing
only the final approval of Sheriff R ce. The record was opened
and counsel announced their settlenent agreenent terns and
conditions on the record.

On August 31, 2001, the parties filed their Joint
Stipulated Settlenment Agreenent and their executed CGenera
Rel ease and Wai ver of Right to Sue. In their Joint Settlenment
Agreenent, the parties requested entry of an order affirmng the
terms of this Joint Stipulated Agreenment and dismssing this
appeal .

FI NDI NGS OF FACT

1. As noted above in the Prelimnary Statenent, the
parties have entered a Joint Settlenent Agreenent and Genera
Rel ease and Wai ver of Right to Sue. Their agreenent, in

pertinent part, includes the follow ng:



1. The denotion of Petitioner from
sergeant to detention deputy shall remain in
full force and effect as previously inposed
by Respondent.

2. The fifteen-day suspension inposed
upon Petitioner as discipline . . . shall be
reduced to a ten-day suspension. Respondent
shall reinburse Petitioner for five days of
back pay as a result of the reduced
suspensi on, including any benefits
associ ated with such pay and t he deduction
of all required taxes and contri butions.

3. Petitioner shall execute a ful
rel ease of all clains agai nst Respondent up
to and including the date of the execution
of the rel ease.

4. Each party shall bear his own
attorney's fees and costs.

2. The parties' Joint Stipulated Settl enent Agreenent and
CGeneral Rel ease and Waiver of Right to Sue constitute an
i nformal disposition of all disputed issues of material facts in

t hi s proceedi ng.

CONCLUSI ONS OF LAW

3. The Division of Admi nistrative Hearings has
jurisdiction over the parties and the subject matter of this
cause pursuant to Chapters 120, Florida Statutes, and Laws of
Fl orida, 89-404, as anended by Laws of Florida, 90-395.

4. Section 120.57(4), Florida Statutes, provides as
foll ows:

(4) I'NFORMAL DI SPOSI TION  Unl ess precl uded
by law, informal disposition my be nmade of



any proceeding by stipul ation, agreed
settl enent, or consent order.
(enphasi s supplied.)

5. Here, the parties have informally disposed of al
di sputed issues of material fact by entering a Joint Stipul ated
Settl ement Agreenent and a joint General Rel ease and Wi ver of
Right to Sue. The |anguage of the underscored above requires
entry of an order "adopting the agreed settlenent."”

6. Consistent with Section 120.57(4), Florida Statutes, it
i s hereby RECOMVENDED:

That the Petition filed in the cause by Lei ghwnn Howel |
agai nst Everett S. Rice, in his official capacity as Sheriff of
Pinellas County, Florida, be DI SM SSED with prejudice.

DONE AND ENTERED this 21st day of Septenber, 2001, in

Tal | ahassee, Leon County, Florida.

FRED L. BUCKI NE

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 21st day of Septenber, 2001.



COPI ES FURNI SHED

B. Norris Rickey, Esquire
Pinellas County Attorney's Ofice
315 Court Street

Clearwater, Florida 34756

Darryl E. Rouson, Esquire
3737 Central Avenue
St. Petersburg, Florida 33713-8338

Keith C. Tischler, Esquire

Power s, Quaschnick, Tischler
Evans & Dietzen

1669 Mahan Center Boul evard

Post OFfice Box 12186

Tal | ahassee, Florida 32317-2186

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recomended Order nust be filed with the agency that

will issue the Final Order in this case.



